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The Construction of the Right of Silence into Law
and the System of Voluntary Confession

LIANG Cheng-yi

(School of Law, Zhongnan University of Economics and Law, Wuhan, Hubei 430073, China)

Abstract; Article 49 and 117 of “Amendment to Criminal Procedure Law of the People’s Re-
public of China (draft)” have triggered the debates about whether to abandon “Answer Truthful-
ly” and the right of silence should be put into law or not. There is no assurance of specific con-
tents, as well as no measures of execution, and even no legal liability of not fulfilling, so “An-
swer Truthfully”, as an obligation, will become useless and should be banished. Conversely,
freedom of speech under the presumption of innocence, logical inference of forbidding self-incrim-
ination, and due explanation of debate principals, have all become the right of silence. Mean-
while, judicial practice indicates that the right of silence will not interfere with the identification
of case facts. In coordination with the right of silence and to transform the criminal policy of leni-
ency if confess frankly to a judicial regulation of leniency if confess voluntarily will be conducive
to protect human rights, as well as to identify the facts of crime.

Key words: “Amendment to Criminal Procedure Law of the People’ s Republic of China

(draft)”; answer truthfully; right of silence; confession voluntarily
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