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The Logical Starting Point of the Judicial Relief:
the Differentiation of Levy Compensation Agreement’ s Nature

LIU Qi-chuan

(Law School, Southeast University, Nanjing, Jiangsu 211189, China)

Abstract ; The article 25 of Collection of State-owned Land, Housing and Compensation Ordinance
does not state what action to take to remedy when disputes happen, which fails to enable neither the court
to accept a case nor the public to maintain rights and interests. Therefore, the nature of the compensation
agreement should be identified. Compensation agreement is inherent with the logic of administrative con-
tract. The formation of the civil contract view is either constrained by the contractual nature of compensa-
tion agreement or limited by the inertial thinking caused by the existing institutional framework. Locating
the compensation agreement as administrative contract not only enables its rational return, but also pro-
motes natural development of the administrative contract theory in the administrative activities. Moreover,
it is of practical significance for the protection the legitimate rights and interests for the administrative
counterpart.

Key words:levy compensation agreement; demolition compensation agreement; administrative con-

tract; civil contract; judicial remedy



