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Attempt at Proof Standard of Administrative Punishment

XU Ji-min

(Law Institute, Sichuan University, Chengdu, Sichuan 610064, China)

Abstract ; The Administrative Penalties Law of China provides the proof standard of objective truth in
the administrative punishment procedure, which conflicts with the legal truth standard in the administra-
tive litigation procedure. Besides, there exists the difficulty in evidence-obtaining in the administrative
procedure. Therefore, administrative punishment must adopt as its principle a combination of taking facts
as the basis and taking evidence as the basis and as its proof standard a combination of duty-abusing ex-
clusion and reasonable-doubt exclusion, and the court must respect the facts determined by the executive
institutions.

Key words : administrative punishment; proof standard ; administrative procedure; due procedure
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