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KnottyProblemsandSolutionsabouttheExclusionofIllegalConfession

ZONGBo
(LawSchool,AnhuiUniversityofFinanceandEconomics,Bengbu,Anhui233000,China)

Abstract:Ifpartiesapplyforexcludingillegalconfessionwhilethejudgehasn’tstartedthe
exclusionprocedureyet,orhasdecidednottoexcludetheconfession,partiesstillhavetheright
toputforwardcausesforapplicationtorefutetheprobativeforce.Thestandardofexcludingcon-
fession,testimonyandvictimstatementshouldbethesameone,thatis,whethertheillegalact
ofcollectingevidencesmakespeopleconfessagainsttheirfreewill.Ifprocuratorialorgansexclude
confessionintheprocessofreviewoftheindictmentandinterrogatesuspectsagain,theymust
ensuresuspectsmakevoluntaryconfession.Judgesmustn’tignoretheinformationbeneficialto
theaccusedintheexcludedrepeatedconfession.Confessionnoteshavelittlevalueinprovingthe
legalityofcollectingevidences,andtheaccordanceofconfessionnotescan’tbetheindicationof
legality.Incaseswithmanydefendants,eachdefendanthastherighttoapplyforexcludingother
defendant’sconfessionnomatterthatconfessionisagainsthimornot.

Keywords:illegalconfession;exclusion;competenceofevidence
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